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I l e a l  hls Doilch 

On Seprcniber 3. 2003, Da\ e Baker, Vlce President for Law and Publlc Policy of 
r , l l ~~h~  1 n L .  hic  . and [ l i e  uiidcrsigncd niei will1 Coinmissioner Michacl Copps and Jennifer 
Koszn\\ orcrl, Legal A d v i i o i  lo C o m m ~ s s ~ o ~ i c r  Copps, and, separately, niet with Coinniiss~oner 
K,iihlc.cn Aheiiiiilhy and h l a i l l i c \ i  Brill, Scnior Legal Advisor to Commissioner Abcmathy, to 
discuss Ihc a h \  c-refercnced proceedings. 

Du~.iii.r tlicse nicc~ings,  I k ~ I i L i n k  d~scussed its posit1011 descrlbed in documents 
111 e\  nus sly iiled 111 llic 31701 c-I ~ L I C I I C S ~  dockets EarlhLmk described 11s experience as a major 
~ndcpc' i i t ici i~ I n ~ c m c ~  SCI\'ICC pio\ i t lcr  (ISP) delwerlng broadband high speed Internet access 10 
.~ppi~ox~nia~cl)  one 1ii1111oii consiinicrs 111 llic U.S , the majority oTwIiich are served using DSL. 
L ) c n ~ o n s ~ ~ ~ i r i n ~  ihe  IiiiporLailcc of c~isiomcr elloice in DSL-based ISPs. EarlhLink expla~ncd that 
1 1  ~ L I S I  noii the I D P o ~ c r  and .Assoc~a~es Award for Hizhest Customer Salrsfaclion Among 
Hlgh-Speed In~eriict Service P~o\.icjers for the sccoi~d year in a row A copy of the EarthLlnk 
p1ess i e l c , i i e  I S  ariaclicd licrclo ~ n d  \ V A S  p ~ o ~ d e d  10 Ilie Comm~ss~oner s  and 10 Ms. Rosenworcel 
F,:iriliL~nk also explained 1 3 0 ~  i n d e ~ i c ~ i ~ l c n t  ISPs add \slue to coiisu~iiers' online expcrience by 
ofTcimg tiiiiqt~c pIoiltic~s and sen  ices such as EarthLink's spamBlocker. 

l~: i r IhI . Inlc  e i i q > I i : i v ~ L d  i l i i i ~  lSPs icly 011 i io i id is~11i i i i i i3 ion access lo Bell Opcraling 
Conip:i1i!' (13OC) IICL\\ o A s  and rhni 11 I S  cri~ical for ISP co i i ipe t i~ ion  lo reiaiii such prmc~ples.  An 
FC'C t i c c ~ s ~ o n  Iltiil docs in01 uphold ~ i o n d i s e I i i i ~ i i i a ~ i o n  \uould inipede ~nvesimenl  In broadband 
ISP a n d  :I]>PIIC:IIIL~I~S. i \h~c l i  \rould he c o i ~ l r a ] ~  10 ( l ie conrinued dcplo!ment. adopt~on and quallty 
ufhi-tr;idh:iiid Inlernei services 

http://K,iihlc.cn
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During llie micling \ \  ilh Coiiimissiuner Copps and Ms. Rosenworcel, EanhLink 
discussed that BOC DSL scr\ iccs liiivc brei1 classified as Title 11 “ t c l e c o i n m ~ n ~ c ~ t i o n s  services” 
in FCC precedent and Iliat t h i s  coniiniies lo he tlic appropriate classificaiion under a NARUCI 
aiialysis EIai-thLiiik clisctisscd i l i a l  i t  a i d  olher companies are w o r k ~ n g  on powerline 
~~i i i i i i i i in ica l io i is  as iiii  alleniati\ e iiicaiis of acccss. but 11 I S  not yet a viable market reality. 
Eai-iliLiiik also discussed and pi01 ided a i o p  o f t l i c  atiached proposed ISP access rule of 
EaiIIiLink, ?1C1. and AOL Tinie V ’ m i c i  (filed iii the above-refcrenced dockets on May 1 ,  2003). 
nliich is  coiisisIc111 with the FCC’s Lleceiiihet 2002 SBC-AS1 Forbearance Order. EarthLink 
discussed the coiiiplex ISSIICS o l c o s t  allocalroii aiid cnforceiiient that would arise with a shift of 
t3OC ad ia i i ccd  x i 7  ices fi-oiii Title I I  10 Tit le I ~iitliority. EaithLiilk urged that  the cost allocation 
issucs i i i i i s t  bc icsoI\ ed to a \  oid ccinoiis cross subsidy o f B O C  unregulated interstate services by 
coiisuiiicrs o f r e y l a t e d  sen ices. and that the Commission should resolve the issue in  a further 
not ice before r ey la to ry  classifica~ioii issues are resolved. Further, EarthLink noted ihat it is 
unteslcd \<hellicr Lhc FCC could pioi’idc effccirvc cnforcenieiit ofpoiential Title I 1SP safeguards 
tisiiig its Scctioii 208 authoi-ii), \I Iii~.li attaches only to Title U coninion carriers With Ms. 
Roscn\\orcel, Eai.thLink disciisscd I l ic data i n  the record on consumers with access to both cable 
and DSL, noted ihat roughly oiic- l l i i id ofcoiiwiiiers have access, if at  all,  to one broadband 
platform, and l l i a i  even a duopoly of  providers does not make a competitive market, especially 
L mvcn thc iinpcdimcnts of coiisunier swilches fiom one platform to another 

I n  addilion. duriii_e 11ic iiiei.~iiis n iIh Cominrssioner Abernalhy and Mr Brill, EarthLink 
discussed the iiiiporlance of ISP coiiipciirion for thc development o f  broadband applications, 
especially (hose coiiipciitive \z  i1h ihc BOC’s o\hn services, imespective of  whether consumers 
h a v e  a i d  user access lo web si les EiirrliLink discussed that a transition without Title Il 
iioiidis~riiiiiiiation would ~ e o p x d i i e  the coiiipetitive ISP market aiid add legal uncertainty for ISP 
in\ csimcn~ in hioadbaiid SCI-I ices ;ind q~plications Further, EailhLink argued that BOCs can 
arrLingc pri\ ate contracts \wth lSPs loday for iioiiregulated services and use tariffed services as 
inpiits. and (hat  the EarthLiiik-BcllSoulh RBAN negotiation was not impeded o r  delayed by 
r-cgtilatoly issiies Ear~liLink also r \p la i i icd Ilia1 ROC assertions that the Conipuler Iiiquiry rules 
die ieclinicdlly infeasible appear 10 he due i o  Ihc BOCs’ failure to use the efficiencics of  
i i itcgrured orrcrlrigs peririiltetl under C o m p / c ~ / / I ;  [ l ie  BOCs offer no rcasoiiable solution to this 
ISSIIC but, inslead, 11 r o i i ~ l y  insist 011 a tolal cliniiiiatioii o f t h e  Coiiipirrer Inquiry framework. 
Ea i~~hLi i ik  also pro\,ided a copy orthe attached coalition letter, sepai.ately filed on September 3‘d, 
L I I ~ I I I ~  coii i intied application of ~ h c  Title 11 pi.iiicipIes i n  these proceedinss to sustain ISP access 

PwslI;IJlt I O  IIIC C O l ~ ~ l i i i S S I O i i ’ S  Rules, cislit copies of this let~er/iiieiiioraiiduiii are being 
pio\,idcd to )oti for inclusion in  the public i-ecord in each o f  the above-captioned proceedings. 
Should 1011 h a \  e m y  questions, please coiiLacl me. 

Cotirisel for EwlhLink, Lnc. 
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FOR lI\1R1EDIATE RELEASE 

EARTI NK ;1-3 SJ’E ID INTER ET SERV C E  RANKED 
H I G H E S T  IN CUSTOMER SATISFACTION BY J.D. POWER AND 

ASSOCIATES 

E d i n h h k  <,unwi Top 1-lonor.r fir Second Consecutive Year 

ATLANTA, .\ug 5, 2001 ~ I ;irtW.iiik (?IASDAQ ELNK), o n e  of the nanon’s leadmg 

Inrcrner x i ~ i c e  piin.iJcr\, d : i \  announced rhar  its hgh-speed Inreinet s e n x e  has been 

i cc i )gn i /cd I ~ v  I D l’c>\\ei and  : \ \ r u c i a t e i  i n  its 2003 Internet Servlce Provider Resldennal 

Cusromcr Sgri5facrion Smd! 

w c i d  ! C A L  in a ICW 

<%, with die hghes t  iankmg m customer s u s f a c u o n  for the 

“J Ll l’u\iei and  . \ b s i i c i a r e s  w t s  (lie standard for excellence and achevement, and 

Ixing singlcd our f i x  <I\ elall cusroiner siatisfacuon for the second ycar m a row remforces 

our  comini tment  to provide tlir l i cs r  Internet experience to EarthJ.mk subscribers,” s a d  

I<aren Gough. S ~ C C U U T ~ C  V I C C  p c ~ i d c n t  of  mnrkeung for EarthLmk “Ths  honor  WIU help to 

furrher hffercntlarc our Iiigh~\peed \er\-ice, w h c h  c o n M u e s  to play a p romnen t  role m 

I<artliJ.lnk’s o\.crall gru\\-tk z ~ ~ a r c g \  ” 

(lon>uineis parricipariiig in rhe  111 I ’o~e r  and A$ssoclates Jnrerner Sercxe Promder 

Rcsidenrial Cu<loiner Sariifaction Study’” rated both nauonal and regonal  ISPs on seven 

d i f l e i c n i  f a r r o l s  rhar  ci. i i i ipi i<c thc o \ - c . l a U  cuyromer siusfaction index EarthJmk’s top 

po>luiui . I I I I L > I ~ S  hioadl~and pri>\~idcrL Icsulrs froin receirmg the hghes t  scores m the 

i i1cIu) izn fm c11c10~1ier v i 7  ice. c i i i a d  sei7 ices, cost of sen-ice, bdbng, linage, a n d  offermgs 

;ind proiiiiirions 

25  pi t ijf EarihLink‘\ ciimiiiiuiicnt to c u ~ i o m c r  satscfacuon. t l ic  company IS 

: igg~~~b‘i\ cI\ ioUiiis out n w  p ioducrs  :ind scn-ices LO fwrher extend its value proposiuon. 
l h c s c  f(.iluici,, : i ia l lahle io n U  l ~ i  thl-ink High Specd subscnhc i s  i i icludc spaniBlocker, 

\ \hich c l i i i i i i ~ a ~ e >  irruall\ 1 VU 111 i ~ c i i t  of ;ill junk c-inad nicssages, and Pop-up Blocker ““, 

Iiir!i I i c I I i s  block :iiiiiwin% pop-up a d s  





PllOPOSAL 1'0 S T R E A M L I N E  TITLE 11 REGLILATION 
OF BoC ADVANCED SERVICES 

TO PROhlOTE DIVERSE INFORhlATlON SERVICES 

Proposed Title I1 ISP Access Rule: New Seetion 64.702(el 

$ 64 702/c) Each Bell Oper-ulirig Cuiiipaiiy (including any a~liale)(l2e,-einafrer 'BOC'? shall 
pi.o~.iiIe uc c e s ~  to 11.5 Iilgh- \peed i i e rwo i4  10 enhanced and information service providers 
("ISPs'~ 111 /he following miinner 

( I )  
Euch BOC .shall cifler lo all ISPs, whether afliliated or unafjiliated, all of 11s high-speed 
iicfwork rruii.rriiissroii awice> and cupabilities onpst. reasonable and 
i iundisu i ininutuiy ]-ales, terms, uiid conditions. Such offerings shall be separate from 
ail? ollier BOC services, including enhanced or infoi-mation services. 

(2) Trumparencp 

ilcce.53 to Traiismi.ssion Se1vice.r and Capabilities 

(A) Wiih respec1 to the rates, terms and coiiditions of the network transmission 
.~erwccs und cupabilities used by or made ovoilable to any ISP, each BOC 
shall 

File un interstale larffwiih the Commission describing 
,\ uch rares, rei-ms, and conditions, or 
Post oil  itrpublicly available lnterner website, in an 
accewible and easy to undersand format, current and 
specijc ir?/ormafion describing such rates, rerms and 
conditions 

(I)  

(11) 

(B) !fa BOC eiiters info an individual contract with an ISP for  high-speed 
nemurk i i  ansmi.\sIun reivices arid capabiliries, rhen rhe BOC shall tarf lor  
puht on II.S publici), available lnwrner website. in an accessible and easy to 
uiidei,~ tuiid format, the followng information. 

(i) 

(11)  

(111) 

(he term (irrcludirig reiiewil option) of rhe confroel. 
a dcerci-iplion of the high-speed network transmission 
sew ice^ and capabilims provided under coniract. 
minimum d u m e  cuwimitirienrs andprice f o r  each ofthe 
high-speed network kmsrnlssion services and capabdities. 
as well as volume discounts. and 
ull uther clash Ijicalions, / e r m ~  or practices affecring the 
coiilruct rale 

(iu) 

(C) Each BOC' J hall provide advance wrilten notice to all purchasing ISPs, 
inchding i ioiiee by einai/, o/'any changes IO [he i-a~es. terrns, and conditions 
(doily ojrhe B0Cj.s high-speed iiericorh lraiismission seiwces and 
c,upubiliiies. hi the even[ rhe BOCseeks lo disconrrnue any service or 
capubilitr used by un ISP, such written nolice Ahall be not less than 120 days 
jii.ioi' 10 the pi-cipo~ed di.sconrimmice 
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(3)  A c c e s ~  Io New Truiionission Services and Capabilities 

(A) -411 ISP mu)) reyuesr in wi l ing that a BOCprovide access ta new nemork 
r i 'u i iJ  iiii 7.5 ion Jcw'ices und copabilirres oii/usl, reasonable and 
iiondiscriminatorj r u m ,  terms, and condirions 

(B) Where the ISP iiiakes such a reasonable request, the BOCshall offer such 
uccess within 90 days. unle.rs the Commission exrends such rime where rhe 
BOC, upuii perition. deiiiuiisrrales good cause 

(C) The BOC shall have I5 daji3 IO respond in writing 10 rhe requesting ISP, and 
~ u c h  response shall describe eilher. 

(I) 

(11) 

hoa, the BOC will ofler the requested access within 90 
days of the request, ar 
the speci$c basis f o r  rhe BOC'S posirion that lhe requesred 
ucccss is iiot rechnically feasible or economically 
i-easoiiable 

(4) 

ti.aizsiiiissioii or te1ecomiiiunicalioii.s components or lines, swilching and routing 
coiiipoiieiit,r, ordering and operations  upp port systems ("OSS"), signaling, and other 
ne/M'ork,juiicrions oi.,feature.r 

K l p r  i i i  at leas/ one di i -ecmn 

Definirions For purposes ofthis subsection (c) 
"Ti-ansniic.rioii Services and capabiliries I '  shall include, without limitation, the BOC'S 

"High-speed iieh+ork " nieaiis a iietwork oj'ermg transmission razes of more than 200 

Prouo\ed Neiu Rule For En/orcement of ISP Access 61 737 

$1 737 ISP Coniplaintr Rcgardrng Rule Seclion 64.702(c) 

(a) Where a coniplainl alleges a violation of FCC Rule Section 64.702(c), the fallowing 
additional procedures shall alro app1.y 

( I )  In 11s Aiicwer, rhe Dejendaiil shall stale clearly andprecisely all information 
iii i t 3  posse.! cion. iiicluding dara toiiipilurions (u , records of OSS conjiglralions. 
urdcrii7g procmer. data on .specl/ic orders or mainrenance records, etc ), andproduce 
und ~r i - ve  uii  Conipluiiiuiit and the FCC all such informarion, including copies of all 
coiitracts or urimigciiieiits j o i -  high-.spced network transinission services and capabilities, 
rhut niay be i-elevaiit 10 the nlleged violation oJFCC Rule j 64 702(c) 

(2) I' the BOC' 1ia.y no/ mainlained records or odier darafor the Bureau IO 
i-esolw /u l l ,~  the alleged violation ofFCC Rule $64.702(c) or f i r  otherwise fails IO 

produce such dura i i i  irs Anxwer. then [here shall be a reburtable presumprion in rhe case 
that i h c  Coiiiplaiiiaiil hu.5 esrablished rhe alleged violalion ofFCC Rule $ 64 702(c) 
C~~iiipluinunr inay request b j  iiwrion pled wirhin IO days afier- {he BOC's Answer an 
order rhur such a i-ehuttablepi-eJum~,tiun exisrs in the case, the Bureau shall issue an 
order gmii t i i ig or deii~.~ng such motion within 10 days aoer the tniieforj?Iing of the 
BOC'$ ~ p l ~ ~ \ i t i ~ i i  to the uinipIaiiwiit'.r iiiorioii 
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(b) 'Afier the 1 5 - d ~ ~  i-i'spome period lius elap.\ed under FCC Rule $64.702(~)(3). the ISP 
i n ~ i j .  / j l c d  (1 oi??pIoinl 11 1111 ilie FCC concerning ]he BOC's coniplimce with its "new service" 
ohligmtions 

(c) Lrcepl if c/ con~pI~~i i i /  iilleging LI i d a l i o n  o j  FCC Rule ,J 64 702(c) is accepted for  
h i d l i n g  oil flw Accelercited Dockel, rhe Coiiiriiission shall issue u written order resvlving 
iiii! ~ ( i n i p l ~ i i n t  ollcying < I  i>iolti/ion of FCC Rule J 64.702(c) within 180 calendar daysporn 
i d i c i i  ,7ich < oniplanil I T  ociipi~djorfi l i i lg 

EXPLANATION 

This r u l e  is propobcd to weaniline regulation o f the  former Bell Operating Companies' 

("BO( s"') \\ irclint broadband wrviccs under Title 11 of the Communications Act consistent 

w i f h  fhe public iiitci~est The proposed rule presents a significant streanilining of the various and 

.;aiirciiincs o\'crlapping Titlc I1 Coinpuler Inquiry obligations for broadband (advanced andlor 

~~~~~~~spccd) FCIVICCS tha t  curiently apply to the BOCs, including all affiliated BOC providers of 

~ ~ ~ I c ~ i ~ i i i m i i n i c a ~ i o i i s  The prcipotal >upplants the current Computer /nquiry obligations for BOC 

uiicliiie broadbaiid scr\!iccs, het forth in iiiyr~ad FCC orders and precedcnt, with a set of Title I1 

IIIICI ~ h a f  are dcregulalory. simple, flcxiblc and enforceable and that establish clear access for 

i i iforiiia~ion scrvicc provideis ("ISPs") lo BOC advanccd services and networks to enable ISPs to 

pi w i d e  a diveisity of coinpcliti\.e iiiforination serviccs to the public. Further, to assure 

cn~orccinent of l l i cse  strcanilined access obligations. the proposal includes new procedures, in a 

i i c n  I C C  Rulc Section I 737. desci-lbed below, for handling ISP fomial complaints against 

DOCS Llndcr thc proposcd ~tieamliiicd Titlc I1 rules. ISP access to the wireline broadband 

lr;iiisiiiib?ioii coinponcnts o f  thc ROC networks would provide the cssential framework for a 

viblJiii ~nforniatioii services inarkct  hat will. in turn, lead to a number of proven consumer 

hLvwfils. i i~cliitl ing iobusi price ;ind seri) ice competition among BOC-affiliated and unaffiliated 

lSPs i i ca l iny  innovation. di\crsity and demand for broadband sewices 
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Undcl this approach. thc Coiiiinission could cliniinate for wirelinc broadband services 

currrnl FCC rule sections 64.702(c) and (d) and the particular rcquirements set forth in the 

Coinpi~lei~/iiquiry prccedciit. and adopt inslead a simplified FCC rule section 64.702 (c)(l)-(4), 

>cti i i ig foi.~h HOC Title I1 oblisations i n  a s i i i ip le ,  comprehensible and siicamlined manner 

Morc spccificcllly, thc proposcd rules would cliiiiinate for wirclinc broadband services a variety 

of spccific Coinpti/ei~ / I /  and C(iii7prer / I  obl~gations, stated in various FCC orders, including 

certain Comparably Erficiciit ln~eiconncction (“CEI”) obligations, such as the nine CEI 

paramelcrs. Open Nctu ork .4rchitcclure (“ONA”) unbundling obl~gations; CEI procedural 

obligations, sucli as CEI plan iiiaiii~eiiancc. rcporiing, and web-posting, ONA plan maintenance 

and prior FCC approbal for ONA plan changes, rcportingitilmg obligations such as the Annual 

ONA Report, Scini-Aniiual ONA Report, Quarterly Nondiscrimination Rcport, and Annual 

Officer Al f i ddV i t .  obli~atioiis IO tariff Ihc CumpurerII/ basic servicc eleincnts (“BSEs”) and 

basic \cr\.icc acccss arrangciiiciils (“RSAs”), and the current rule SCCIIOJJ 64.702(c) regarding a 

C,iinp,uler / I  scparatc sub!,tdiag 

1. NL\V SECTION 64.702 (C) 

Proposed Title I1 ISP Accrss Rule: New Section 64.7021~) (11 
,+ 64 702/c) 
pi.oi idc U L  ce.ss i o  i / s  h igh-yjxwi  i i t ~ / i w i - k  IO enhimced and inforrnallon .seivrceproviders 
(“ISPS ‘7 111 /he fo//owllig l11iJiiiiel’ 

Each Bell Opei-uiiiig Coinpaiij (117cluding any afiliare)(hel-elnafler ‘BOC’? shall 

’ (1) Actesc. lo Ti-ui~\ini\,\ion Sei-vice ond Copab1Iir/es Each BOC shall ofer lo all 
ISPs, ivlie/lier oflliored or ziiiuJ/;liuied, all oJ i t 3  high-speed nelwork rraiismi.ssion .services and 
i q~uliilirws 011 j us / ,  wa~oi7 i~ t~ /c  uiid 1 7 ~ 1 1 i ~ i ~ c ~ i i n i 1 7 a / u ~  rales, /Wins, and< ondirions Such 
of/ei.liigs sliull he ~ c p u i ~ ~ / c  / i . ( ~ i i i  uii~‘ oilier BOC Aeivices. includiiig eiiliunced or Iifovmallon 
\eri,ic’e.c 

J?\plaiiarion of 64.702(r)(I): 

Tlic proposcd Title II I U I C  is intended lo take a broad and “bright-linc” approach for all 

lSPs io  iavc acccss t o  Llic sd i i ic  ~ L I I K I I O I ~ I ~ I C S  of the UOC wirelinc broadband networks, 
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tiicludiiig i i isiallation and mi i i i i t c i ia i i cc  of huch hnctioiialtty, whethcr used by unaftiliatcd or 

ai'filiated lSPs The rclcvant detli i i l ions in iicw 5 64 702(c)(4) make clear that associated 

f i i i i c~ io i i s  for oidcring. icpaiI i i ig and/or sigiialing contiiiue to be a key coniponent for 

cor~ipc1ritori ~liiioiig lSPs and Tor taprd deploynicnt to the public, and thus the proposed rule 

ct isuic\  opciiiicss ofthe BOC' i i c t u  ork. as  i vc l l  as associatcd functions, systems and databases. 

Building on tlic core Title I1 obligations of Sections 201 (b) and 202(a) of the 

Coiiiiiiiinic~itio~is Act  barring discrimiitatory and uitrcasonable practices, this rule would ensure 

tha l  1115 HOC5 provide lSPs w i t h  a c c c ~ s  11ial I S  not only rcasonable, but that is also equal and 

n o i i d i ~ i r i i t i t i t a i o ~  \\111i the i i~ca t t i i cn t  a n d  access the BOC provides to its own ISP operations and 

io ot l ie i  l S P s  for broadband scrviccs Thus, for cxample, If a BOC-arfiliated or preferred ISP has 

access t o  ~ ' I c c t i o ~ ~ i c  OSS, databases, or other systems, then the BOC inust cnsure that competing 

lSPs havc \ubstantially equi\iilen~ access Further, consistent with nondiscrimination, if BOCs 

collocate inf,imiiatioii scrvi~c cquipmcnt of affiliated or preferred I S P s ,  tlic BOCs would impute 

i c n s o n ~ b l c  ~ i ~ n s p o r t  costs in a iiiiliiner s i i n t l a r  to miiitiiiization of transport precedent In 

- xt ic ra l ,  lltc FC'C's .Titic II piccedcnt, including information scrviccs precedent, would inform 

tlic Comii~isston's iiitcl-pretatioii and  ciiforcenicnt of the new rule In  this way, all lSPs w ~ l l  have 

iiicil\tiiiiini q 2 p ~ t i i i i i t ~ ~  10 cotiipctc aiid maximum inccntivc IO crcaie high quality, low price and 

\ alu<iblc SCI \ ices for consuiiicr?~ 

A s  the IHOCs introdu~.e nciv broadband scrvices. they must also reasonably offer access 

to compcting ISPs and coiiiiiiiic to offer scrvices relied upon by lSPs and their customers. ISPs, 

liii c\;iinple. 1i;ivc deployed siibslanrial hit_li-spced infomiaiion senices 1 0  [he public relying 

~i l?oi i  ii dctiic:ilcd a i ~ d  i c l i ah le  ~ o t i t i e ~ ~ ~ o ~ i  Tor the custoi i ier .  aiid i t  would be unreasonable, and a 

I U ~  I tohttoii. for t l~e  13OC io d t ~ o n i i i i u c  01 dcgradc siich xrvtces 



Prnliored Transparencv Requitcnirnt: New Section 64.702 (c) (21 

(2) Trai 7 5  pL1rf'iicI ' 
(A) W i / h  i z y c c ~  I O  / l i e  I tile?, Ici'iiis and conditions ofihe nelwork transmission 

.\eii.ices uiid ~ u p u l ~ i l i ~ i e ~ s  used by or made available to any ISP, each BOC 
_\hall 

File on interstale larff  with the Coinminion describing 
juch rules, terms. and conditions, or 
Posl on its publicly available In~eriiet websile. in an 
mcccsrihle and ea.yy to understandformat, current and 
.\pc<'i/ic niformaiion describing such rates. terms and 
wndirions 

( / J  

(11) 

(0) l f u  BOC e i i i w ~  i i i lo an iridii:idual conlract wirh an ISPfor high-speed 
iierizoid I I  (iii\iiii\ sion ~eivrces and capabiliries, then /he BOC shall tar f lor  
post on 1 1 )  publicl j  uiwiluhle Inlerner websire, in an accessible and easy Ia 
i i i i~ Ie~~ ,~~~ i i i~ l , f o r i i i a / ,  /he following information. 

(I) 

(11) 

( i i i )  

ilic ier-ni (including renewal option) ofrhe conlract; 
(I i iewi-yr ion of the high-speed network rvansmission 
~er i~ iccs  und capabililres provided under contract; 
i i i i i i i i i i i i m  volume commrrmenls andprice for each of the 
iiigh-h\pecd network lransnirssion services and capabilities. 
us ii ell as volume discounts, and 
uli uher claAsijicarions, lernis or pl-acmes ofleeling the 
conlract role 

( IV)  

(C) Euch BOC ~ l i a l l  p r w i i l e  advance. wri l len nolice lo all purchasing ISPs. 
including i i( i i ice IiJ, eiiiuil, of any changes lo the rules, terms. and conditions 
oj u q  oj / l ie  BOC'A high-.~peed nelwork lransmission seivices and 
capobilltic 1ii /hi. ei,eiil the BOC seeks to drsconrinue any service or 
t u p a h i l r ~ ~  u w l  l i j  uii ISP, huch written notice shall be not less lhan I20 days 
prroi, /o /he propo~ed (11 I L  nnliiiiiance. 

Explanation o f  6 64.702(~) (2) :  

This subsection of tlic p i o p o ~ c d  1 ule would slreamline for wircline broadband scrvices the 

Coiiipier / I  and Cunilmer I I I  recl~iiii'i~icii~s [hat BOCs tarlff (wilh the Commission a n d o r  state 

rcgtilnlory agcncio) [he clement.; of 111c broadband scrvices and instcad proposes a n  alternallve 

'ipproxh lo transparcncy A I  Ihc same ~ i n i e ;  BOCs would slill be required lo provlde serv~ce lo 

ISPs. 111iltid111g ;dliliaicd ISPs. on i m s .  icnns and  conditions that are transparem and publicly 

A \  fiil~ilile for ;ill ISP ciislomcrs and  coiiipclitors This rule does not rcsirlcl [he BOC's ablllty to 
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c s i a b l i ~ h  hioadband rates or icr i i is  that d ie  novel or tailored to rhe needs ofspecific classes of ISP 

cusloiners. such as low-voluiiic or high-voluine arrangements 

Uirclcr llic proposal. the BOC inay choose whetlicr to use existing FCC tariffing processes 

fui ROC w i r e l i n t  broadband serv ices or to wcb post rates, tcrms, and conditions, similar to the 

'iy tha i  FCC i ulcs rcquire iiondoiiiinant intercxchange carriers to webpost their rates, terms and 

coiiditioiis Sc,e 47 C F R 4 42 I O  The rule also makes clear in subsection 64.702(~)(2)(8) that 

i i i  Ihc c\  c i i l  llie UOC ci i ters iiito a n  iiidividual case basis contract with any  ISP for high-speed 

ne.rwork lransiii~ssiun scnjicc's and  capabilities, i t  must continue to make public the basic 

~ ~ ~ i r a i i i c i z r ~  o r  \ uch  contract. consislul l  mith requirements governing contract tariffs today. See 

17 C F R 

i~istoiiicrs \ k i l l  c i i s i i i ~  t h a t  lSPs arc provided advance infonnalion should the BOC intend to 

iii;ike changes 10 the services upon which the lSPs and their customers rely. In addition, given 

ih;ii 1SPs h a v c  dcploycd signil icaiit high-spccd information services to the public relying upon 

DOC wr\  ice\ ;ind c~ip~ib i l i i i c~ ,  t h i s  rule would requlre 120 days nolice for discontinuance, to 

:illou ihc ISP i o  i i a i i ~ i t i o i i  rcawnably 10 n iicw service or to request conlinuation of the scrvice 

ipisi iant I O  sul)wction 64 702(c)(3) 

61 S S ( c )  The rcqulreniciil ofprior notice in subscction 64.702(~)(2) to existing ISP 

Bv its opci~tioii.  t l ic  irulc w o u l d  rcquire the BOC to ineet all of its safcguard obligations, 

i n  t11c casc of  il rule \~oIatioii. Ihe C'oiiiimission would have autlior~ty to order any equitable or 



(B) Idflier-e IIw ISP iiiuAcA .such u reasonable requesi, [he BOC shall o f e r  such 
u c c c ~ s  ii illiiii 90 .‘.,x uiikss the Commission exrends such lime where fhe 
BOC, upon pc’tilion. deiiioiisirales good cause. 

(C) Tlie BOC tliall I i u w  15 LfuJs io respond in writing io rhe requesting ISP, and 
such respoirse .rliall describe eiiher 

how /lie BOC will ofler rhe requesred access wilhzn 90 days ofihe 
I i’yue.\i. or 
rlir s,~wc!fic busis for  rlie BOC’s posirioii [ha: ihe requesred access 

ts not ICL J~nicalij feasible or economically yeasonable. 

(I/ 

(ii) 

Explanation tif  6 64.702(~)(3): 

To pioiiio~c full aiid i obus~  ~virsIi~ic broadband information services competition, with its 

proven and clear consumer \\clfdic hcncfils, the proposed rule ensures that as new services, 

~apabi l i l i cs  aiid r i i n c ~ i o i i a l i ~ i c s  ciiicige. coi1sistznl with the evolution of technology and network 

design, lSPs have  continuing LICCCSS so thal they caii provide innovative broadband information 

s c i v ~ c e s  lo their customcis Tlic rule would also cnable lSPs IO continue using services that the 

ROCs m a y  seck I O  disconlinuc foi rlisir owii lSPs by requesting such access as a “new” service 

Oncc die BOC probides a scrvice pursuant lo 1111s subscction, that seivlce would he offered 

~ ~ i i r s u a n ~  io ~ h c  1ct111s of subscc~ions 64 702(c)(l) and ( 2 ) ,  requiring just, reasonable and 

ni~iidi~criiiiiiiaiory raies, tcmis ;ind coiidi~lons and transparcncy, to allow al l  lSPs to avail 

ihcnisclves ofthc offering 

Thc pioposed rulc u.ould e l i i i i i i i a ~ e  for wireliile broadband scrviccs the sometlmes 

Loinplcx and c~ imbcr~ome  ONA pic~ccss .  which includes ONA plans, ONA plan amelldmcnts, 

ihc Aili~ual and Sum-Anni ia l  07i.A Repor!. and slniilar specific requircmcnts that are related to 

rhcsc oblip~lions Thc proposcd tulc Would also ellminatc for wircline broadband services ONA 

ic~iorling and tither ONA safcguards and. insrcad. require a siniple process for Scrvlce reqUeStS, 

n i i l i  iii,iikciplacc ine~oliaiioiis and  cnfotccablc ISP rights of access 
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Tlic ability of uiiafliliatcd lSPs to introduce ncw tnfomiatton services depends on their 

abi l i ty  to obtain acccss ariaiigciiicnts that arc otherwise not in use specifically by the BOC ISP. 

\Yhile 1111s was il ccntral lcticl of lhe ONA process, the proposed rule grcatly simplifies for 

~ i ~ i r c l i i i c  hioatlliaiid sei \'ices tlic Ibimcr process and regulaLory fraiiicwork Third Computer 

Iiiquirj~. Rciiort arid Order. 104 I; C C. 2d 958, 1064-66 ( I  986). Thus, ONA plans, amendments, 

icportiny ;ind record kcepinz arc no1 thc focus of the new approach If an ISP makes a legitimate 

rcqucht fOi ii i i c w  \ V I I ~ I I I I C  hioadbaiid w r v i c e  or capability, however, then i t  is vitally important 

for the HOC to offcr sticl i  ;icccss in  an expcdttious manner, since otherwise new broadband 

i i i fo rmd~ion  S C I \  iccs w l l  not icr lc l i  the market and, equally important, the BOC ISP could 

s t r a t c ~ i c a l l y  litnit or delay i t ?  usc of services or capabilities to prevent competitive new 

bimdband xr \ ' i ccs  Iioin rcacliing coiisuniers Under this rule, the BOC would be required to 

ri'ymid 11) ISP rcqi iests for 11c\v \vircline broadband servicc transmission scrvices and 

c;ipahili~ics uith icasonablc r,ilcs 2nd tcnns of servicc The right to request and, if necessary, 

fu l low up \\ i t t i  ,in ci i fc i icc i i ic i i t  action \vould cstablish a minimum of rcgulation and an 

ciiforccable irghr for ~ h c  iiiliodticlioii ofcrcative neu: informalion sm'rces to the American 

piilllic 

Pi-opciwd Dcfinilions: Ne\\  Srct ioi t  64.702(c) (4) 

(4) Defini/ior7s F o r p i ~ m e s  u/ [hrs suhseirion (c) 
"Ti on\ni i \ , \ io i i  \ i ' i . i . i c  e\ mid cqmbiliries " shall include, wirhour linii/alron. rhe BOC'S 

i i  i ~ i i ~ n i ~ , s ~ ~ i n ~  or- ielec oninlurii( i t r i i i i i ~  coii7poi.renrs or lines, swirching und r-outrng conlponents, 
oi ilei-iii~q 0I7d o y i - o i i o r i 5  ~ i r p p u i ~ i  ~j~.~rern.s ("OSS'J, .\ignaling, and orher network funcrions or 
/CNIIIIl?S 

' ' / j i , v l ~ -  p ~ ?  nc'ii,,,wi> " ni('iiii.s a network o/feriiig trmvni,wiun I-arex of more [han 200 
K / p  i n  (11 /<,as/ tine d/i-ec/iull 

E \ p l n i ~ a t i i ~ i i  o f 6  64 .702(~) (4) :  

Tllc Jcfiiiitions of Ilic picipowd rtilc are designed to encompass for wiieline broadband 

ofTcriii:h i l i e  typc o~ '~unct i~i i i~i l i i tes ,  scrbices and capabilities refeic-lccd throughout the 
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Coinpuler I i iqu iq  pio~eedi i igs .  including fu~~clionali ty necessary for lSPs lo provide broadband- 

based serviccs 10 consumeis such as OSS and similar capabilities. The dcfinitions are premised 

011 the Iirinciplc 1ha1 access IS onl! \ i,iblc i f  I I  can be used efficiently. The definition of "high- 

speed nclwotk" lracks Ihc dcl7iiirion prc~~iotis1y adoptcd by the FCC See Inquiry Concerning 

!lie L)i~,duyncn/ uf.4ili aiic,eil Tii.liji ui i i i i i i i i i i i  uiions Capabilities, Third Rcport, 17,FCC Red 

2844 , l  7 (2002) (As I I  has done i n  p i o r  rcporls on advanced services, FCC adopts "the term 

'hiyh-specd' 10 describc s c n  ices w f h  o w r  200 kpbs capability in a t  lcast one dircction") 

11. 

Ptoliosed Sew Riile For Eiiforwriiertt of ISP Access Rule - 6  1.737 

4 I 73 7 ISP Coiiiyluiiils Regwdiiig Rille Seerion 64 702(c) 

iirlditioiial proccdurcs .shall ~ l s o  opplv 

N E W  S K I I O N  1.737 - EXFORCEMENT 

(a) Wlierc a ~impla i i i i  iill(qy.v u I iolaiioii ofFCC Rule Seclion 64 702(c). [he following 

( I )  I n  ir,s Aii~wer.  ilic Dcfeiidanr shall sa l e  clearly andprecisely all 
iifoi-inotioii iii i r>  po.sJeuiori, iii(.Iiiu'iiig daru conipilations (iiicIudn7g records of OSS 
caiiJguroriuii,T, osder prot.cc.re.r, (/ora on spec@ orders or maintenance records. high- 
.\peed nt'iil uid t i~ i i i~~ini .s.s iu i i  . A C I I  i( e\ uiid capabihries deploymen[, erc), andproduce and 
.serve on Conipiuii?aiit uiid the FCC all such'iiiformation, including copies ofall  
wiitruci,s or i i i ' r i i i i ~ e i i i i ' i i t J  foi liigl7- ,peed iierwork ri'ansmission .sewices and capabilities, 
thar iiiuj, he relew~n! IO the ullegcd violalion ofFCC Rule ,f 64 702(c). 

resulr~efully the alleyed 1 iol i i i ioi i  (if FCC Rule ,$ 64 702(c) or i f i l  orherwise fails lo 
proIJi~rc .\ur,li dota i n  it.\ ,411cil e,: thcn thew shall be a rebuttablepi.esumption in rhe case 
tliar [he Cuiiiploiiiunr hus e>iuhli>lied the alleged violalion of FCC Rule $ 64 702(c). 
CuinpIuiiiuiir inuq iwiiie,ri 1,) niiiiiiiiij7lcd within 10 dayA a@ the BOCk Answer an 
iirder thal ~ u t h  a i~elxitiuhle prc\u~np,riuii c m i s  in the case, [he Bureau shall issue an 
order giwi( i i ig 01- dc.iij iiig s i / (  17 i ? io r io i i  ivithin 10 days ujier rhe time forjiling of 1he 
BOC '.\ opyorit ion IO /he (oinpluinonr '5 iliotion 

(b) Alter the IS-duy re>poii.\epi~iud bus elupsed under FCC Rule $64 702(c)(3), the ISP 

(2) l j t he  BOC Iim i7iJt iiiuiiitaiiied records or other dala for  the Bureau io 

, 

i i iqi  file u r i ~ i i y h i i i i  I I  ith !hi, FCC ( uiicci.iiing rhe BOC's i,oin)iliance wrrh 11s "new service" 

(i} L I ~ ~  epr fa cumpioiiit tiilcgiiig. a vroiarron o j  FCC Rule j 64.702(cj IS accepiedfor 
lii~liillii1g I J I I  tlic Aci cleruicd Ducker. ilic Ciii i i inix>ioii .\hall iJsue a wit ie i i  oi-dev iwoh ing  an? 
(ui i ipl i i i i i t  u l l q n i g  u I iolurioii of FCC Rule ? 64 702(c) wirhin I80 t:ulei7dar dayJJjain 1+hen 
\ i t i l i  1 riinpliiiiit 11  ui ccptedfi,i- fTliiig 

ohlip~itioils 



E\plaiiatinn 016 1.737: 

Thc proposed rule would L ~ ~ ~ l ~ l a i e  significant strcainlining of the various Title I1 

C'omp/er ff and Cumpu!e~~ I// obligaltons, as explained above, by providing lSPs with effective 

cni6rccmcnl ni c~niiiplainl iiclioiis whcn significant BOC misconduct has occurred. As a Title 11- 

based I U I C .  Sccl io i i  208 and cui~liiip FCC and judicial prcccdcnt would remain relevant to 

dclcriniiic whal is jus l ,  rcasoiiablc iiiid:or nondiscriniinaioly undcr Ihe Coinniunications Act. 

Thr pioposcd rule reflecrs l l i c  facl lhat due to ISP reliance upon the BOCs, the BOC 

coiitrols iiitich of [he ~nforiiialioii iclc\ant to a fair and accurate delemiination of whether a rule 

\ iolafion 113s occumcd I1 I S  f l ic  BOC that controls the OSS systems, niainleiiance records, 

ionfigurations of'systcins, an t i  acccss to thc transmission components and capabilities, as well as 

11ie ability to mudify those things rc)r 11s bencfit. Typically, the ISP does not have access to this 

infoi~iiiation. c s p c c i ~ l l y  in C ~ S C S  \ ~ ~ I i c i e  discritninatory praclices arc alleged. To address this 

d i y m  iiy, \ 'anom Cu/77p7102/. / ) t q i ( ~ q  obligalions imposcd several reporting and certification 

ohl ipioi is  I O  c i i w r c  i i i i i i d isc r in i~ i i ; i~ i~ l i i  and transparcncy by thc BOC The proposed 

tlcrcgu1;ilory approach, howc\~er. cliiiiiii~tes for wirehnc broadband services BOC reporting and 

,liiiilar obliga~tciiis Inslead. I O  eiisurc the cffective admiiiistra~ion ofjustice, the protection of the 

publ ic  inlercs~. m d  i o  d\,oid rhe polciilial for pre-litigat~on evidence destruction, the BOC is held 

~ c ~ p o n s ~ b l e  Tor pr(iducing all iicccr\;in iiifonnalion to resolve any coinplaints that may arise If 

rhc BOC caiiiiol do so or has  cI i ( i \c i i  iccord inaiiitenancc or retention syslctns that are inadequate 

for Ihc Cominirsion 10 resolvc rhe disjxt~e. tlien the burden is placed properly on Ihe BOC to 

d e i i i o n ~ ~ r a ~ c  th:ii 110 rule \ ~ io Ia i i o~ i  h:i\ occrirred. This Iiiin~cd shifl ofburden is consistent with 

1-CC ;ind j i i d1c~11  p ~ ~ ~ ~ d c n l  in use!. where [he dcfcndant has failcd lo produce evidence within 

115 C Y C I I I S I \ C  :icccss or  conlrol ilia1 1'1 incccswy for adjudication ofihe dispute FCC rules and 



picccdcnl are wholly c o i ~ s i s ~ c i ~ t  wirh 1 h 1 b  apprciach. Cy 47 C F R. 5 64 I ISO(d). See also, In rhe 

Murter f$M/oi./dCom, lnc w. DA 02-2569 (rel. Oct 8, 2002), In the MalreroJ 

Iiii]~lc~iiieti/aric,n oflhe Tdewtii i i i i~ii ic a / ion~  Acr oJ1996, Amendment of Rules Governing 

Procca‘ui-e.7 /o  Be Folloir ed I~’1icii Foi-mal CoiiipIuiii/s Are /;‘lledAgainsr Coininon Carriers, 

Rworl  snd Order, 12  FCC R c d  22497,;j 278 (1997), I n  re Complain/ ofL.  Douglas Wilder and 

.I.lar.sha/l Coleii iun .Agoins/ S / a / w n  IVRIC-TVPetersburg, Virginlo, FuHher Discoven/ Order, ,12 

FCC Kcd 41 I I ,  127 ( 1  997) Indccd, Pan 42 of (he Coinmission’s rules requiring carriers to 

retain ccrlain iccords. 47 C I’ R 5 4 2  I e/  sey “was established to ensure the availability of 

cairicr rccords ncedcd by Ilnis C o ~ ~ i n n ~ s s ~ o n  10 meel  its regulatory obligations.” In !he Mallerof 

Rei’t,ioii tfPai-t 42,  Rcport :ind Older, 60 R R 2d (P&F) 1529,12 (1 986). 

In addirton, bccausc cxpcricncc has shown that enforccment delay can effectively become 

a deiiial of acccss 111 [he rapidly nioving broadband information services arena, the rule would 

rcqulrc resolution oicomplaink \ \ I ~ ~ I I I I  I80 days For the same rcasons, i t  I S  assumed that the 

Enfoicemcnr BUIEIU would inakc 1110re ricqucnl use of the accelerated docket process to resolve 

cares of enforcenicnr of the ISP acccss rulc 



1211 Conncclicul A\cnue, NW 

Washington. DC 20036 
202.496.1 000 

\ \  1, \ , , .broadneiall inacc.~rg 

Suite 608 

FILED ELEC’I’RONIC‘ALLI’ 

September 3. 2003 

Ms b4arleneH Dortch 
Secretary 
Federal Communications Co~nmiss~on 
445 12 Street, SW 
Washingon, DC 20554 

Re: CC Docket No. 02-33 -- Appropriate Framework for Broadband Access to 
tile Iuternet over \Virelioe Facilities 
Ex Par& Coiiirntrriicurioil 

Dear Ms. Dortch 

Pursuant I O  Section I .1206(a)(l) of ihe Coim~iss ion’s  Rules, on behalf of The BroadNet 
Alliance (BroadNet), 1 ain f i l l n ~  this letter to FCC Chalmian Michael K. Powell 
elcc~ronicall)~ on bclialfuf ihe DioadNct Alliance and other signatories regarding the 
above mcnt~oned iulemakln_e. 

Ifiliere 316  any qi~c.siioi~s regaid1112 this s u b m ~ s s ~ o n ,  plcase contact iiie at  the above 
niimber. 

Reipccrfully submitted. 



September 3, 2003 

The I-lonorable Michacl K. Powell 
Chainnan 
Federal Communications Commission 
The Porlals 
TW-A325 
445 1 2 ‘ ~  street, s W. 
Washinston, D C. 20554 

Dear Chairman Powell: 

Thc undersigned o i ~ y i i z a t i o i i s ,  rcpresenting diverse interests that will be affected 
by the Commission’s decision in the IVii-ehe Broadband proceeding, write to express 
their united suppon for a few central principles with which we all agree. We urge the 
Commission to be  guided by these principles in its Wireline Broadband decision. 

I .  Diwrsit), A n i n n o ,  Broadband lSPs Is io the Public Interest 

Today there is vigol-ous conipctition and variety among Internet Service Providers 
(“ISPs”) offering high-specd Inleinet access services over wirelme broadband 
traiisinission facilities ISPs. nhcrher independent or affiliated with Incumbent Local 
Exchange Carriers ( ILKS) ,  compere with one another for retail customers, distinguishing 
themselves 011 price, sen  ice qua l i ty ,  custoiner service, features like spam protection, 
content, privacy protection and olher points. Such competition and diversity also 
piovides market-based assui~i icc  to e-commerce companies, that lSPs will not hinder 
access to ~lieir  websiles Coiisumcrs m a y  determine for themselves, for example, whether 
i o  pay more for an ISP \ x ’ i ~ h  hcller cus~omer service, pay less for a service with more pop- 
up ads. or what  Ihey \\ an1 horn a i ionz  a huge  variety of combinations of distinguishing 
feeaiures and characlerislics Ihat dcfinc the relail wireline broadband ISP market in a 
gi\ cn r e p o n  Enabling c ~ n c u i i i e r s  to choose from among a large \,ariety of wireline 
broadband ISPs piovides a I r c m e ~ ~ d o u s  henefii to consumer welfare and promotes the 
iiext gciieration of ~nvesuiicnt and ii~novation in new applications and services. 

2.  Cur t r i l l  Coinmis~ion ‘rrratment of \I’holesale Wireline Broadband 
TI-oiismission Sewires  l l a s  Been a Siircess 

According lo  ihe Coiniiiission‘s 1110~1 recciit data,  the number of high-speed 
+> iiiiiieii ical digital suhsci iher line (“:IDSL”I arraiizenients in senqce incrcased by 64 
pcicent i i i  7002. conipared 10 61 pc.rccii~ for cable modem service. D r n ~ n g  thls gowih  in 

ihe  US^‘ of \\ i i e l i i i e  broadb~ i id  t ims i i i i ss ion  are innovauve Ish, e-coininerce coi1ipanles, 
a n d  othcrs pim\.idlng consuimers \x ith a i s s o n  10 11 ant bi~oadband s e n i c e  by providing 
C O l l l C n l .  cI]l]~ilCatioil~. ami olher fealuies c d p i l a l i ~ i i i ~  on the capabili[les ofbroadband. 



All ofrhis pro.yess has occurred under the Commission's cunent  regulalory 
fi~amcnork for wii~eline broadbmd transmission services. To the extent that ILECs argue 
that progress could be yca ter ,  they have failed to demonstrate any causative connection 
with c u i ~ e i i t  i ezulations And even if they could, we would urge the Commission to 
consider w i t h  the lielp ofinreiesied parties ways of addressing any specific negative 
impacl slio\cn \{ ilhout disiiiantliiig [he very framework thar has made internet access a 
reality for inillions of Anierican consumers. 

3. T h e  Cornini5sion Shoiild Continue to Requi re  Non-Discriminatow Access 
to JJ.EC Wireline Broadband Transmission Services 

In light of the significaiit public interest benefits of diversity among wireline 
broadband ISPs and the absence of any demonstrated harm to the public interest caused 
by cunenl icgulalions, the Coniinission should preserve non-discriminatory access to 
ILEC w~re ln ie  broadband transmission services, Permitting ILECs to discriminate in 
favor of affiliated or prefcri-ed lSPs would harm competition and consumer welfare by 
reducing ISP diversity. 

Under cunent regula~ioi~s,  all  ISPs are able to obtain wireline broadband 
transmission services fiom JLECs on non-discnminatory rates, terms, and conditions. 
Without this traiisinission, ISPs would be virtually unable to provide competitive high- 
speed Intcniet access service IO [lie mass market. Non-discnminatory rates, terms and 
conditions for transmission service ciiable ISPs to distinguish their retail products as they 
see f i t .  Lcgalized discriminallon i n  favor of JLEC-preferred ISPs would result in non- 
prefened lSPs facing an nisuniiountable competitive disadvantage and being driven from 
the niarkctplace u n t i l  there is but one ISP remaining on an ILEC's wireline broadband 
platform in each JLEC scn  ice area' Thls result would disserve the public interest. 

For ~l iese  reasons, we urgc the Commission to preserve ISP competition and 
consumer choice in wireline broadband services by maintainrng rules designed to ensure 
thai ILECs provide i ~ o n d i s c r i r n ~ i i a t o ~  access to wireline broadband transmission services 
under Title I1 of the Conmuiiications Act. 

Sincerely, 

Maura  Corbett, Executive Director, The Broadoet Alliance 

R u ~ s c l l  J;1-~&y: Plesldenr. Conipelifi\,e Trleromiiiuriications Associalion (ConipTel) 

.2iidy Schu arliinan: Pi csidziii & CEO, Media  Arccss Project  (MAP) 

Kaien Kcn~:;in. Ch~ii-miin. Sm;ill Business S u n  i!,al Comiiiittre (SBSC) 

Mark Uncqilier. Scnioi \!ice Piesid~mt 8: Counsel, lofoi-inafion Trchnology 

.Issuciation of I ine i - i ca  (I'lizj) 



David Berynaiin; Chair, Y'alioiial Asocia l ion  of State  Utility C o n s u m e r  Advocates 

(NASUCA) 

Ainy Wol\'erion, Associate l-ezal Counsel, T h e  Campaign Legal Center :  

Stcven Teplltz, Vice Pi-esidenr and Assoclate General Counsel, AOL Time  W a r n e r  

Flank Sinlone, G o v e m n e n ~  Affairs Director, AT&T 

Rick Jorgensen, President and Gencral Partner, Cellular XL Associates 

Da\,e Baker, Vice Presldenl, Law & Public Policy, Ear th l ink  

Pete hfanias, Senior Vice President, Camer Relations & Regulatory, El Paso Global  

K e two I ks 

Richard W h i ~ t ,  Senior Counsel, Direclor of Inlemet and Data Markets, MCI 

John Sunipter, Vice President, Regulatory and Human Resources, PacWest  

Brim Chaiken, Exe,cutice VP. Legal Affairs, S u p r a  Telerom 

' 

Cc.  Coinmiss~oner Kathleen Abemathy 

Commissioner Jonathan Adelslein 

Commissioner Michael Copps 

Coiimissioner Kevin Martin 

Bryan Tramonl. Chiefof  Staff 

Matthew Brill, Senior Legal Ad\,iser 

Lisa Zaina. Senior Lezal Ad\xer  

Jcssica R o s e n \ ~ ~ o r c e l ~  Con ipe~ i~ ion  and Universal Service Adviser 

Dan Gonzalez, Senior Legal Adviser 


